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Abstract: In the present Romanian society appeared in a very large number the
litigation situations regarding real estate and land. In this respect, the technical expert brings
a fundamental contribution because the answers he provides to the requested objectives help
the court to solve the case. Litigation occurs mainly between physical persons and between
legal / physical persons and state institutions.
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1. Introduction

The profession of judicial technical expert is regulated by Law no. 208/2010 amending
and supplementing the Government Ordinance no. 2/2000 regarding the organization of the
activity of technical and extrajudicial technical expertise. Specialists who may become top
legal experts in topography, cadastre and geodesy must have an authorization certificate in
this area. Order no. 107/2010 regulates the procedure for the acquisition by the Cadastre and
Real Estate Publicity Agency of the authorized quality for the elaboration of the
documentation in the field of topography, cadastre and geodesy.

The activity of judicial expertise is of particular importance in the judiciary system,
the expert report being a legal means of proof consisting of conducting field investigations,
works, calculations, analyzes, assessments and conclusions by a technical judicial expert,
from the provision the criminal investigative body, the object of which is the right to property
on immovable property, having the role of facilitating a soud judgment leading to the
settlement of the dispute between the parties.

Judicial technical expertise is a scientific and practical investigation of facts or
circumstances of the case, carried out by a person with specialist knowledge in order to find
out the truth, in accordance with and in compliance with the legal provisions. The role of
technical expertise is to help find out the truth. In the field of technical expertise in
topography, cadastre and geodesy, the objective that can not be missed in any expertise is to
identify the location of the property in question. For each court action certain objectives are
defined which must be solved for the settlement of the processes and the following will be
described in the paper: the action in usucapion, the action of establishing the servitude.

Content of the expertise report
* The introductory part, indicating the name of the institution that commissioned the expertise,
the date on which the expert report is to be submitted, the name and surname of the expert and
his / her specialty, the scope of the expertise and the questions to be answered by the expert.

« Describing the expertise, objections or explanations of the parties, as well as analyzing these
objections or explanations based on what the expert finds. The expert's findings constitute the
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most important section of the report and include data, observations, investigations, extracts
from the case file

* Conclusions, including the answers to the questions asked and the expert's opinion on the
subject matter of the expertise.

2. Case study

The article deals with the presentation of court proceedings to rectify property titles.
The situations covered by this case study consist in the inconsistency of the cadastral
identifiers registered in the ownership documents TP 95307 / 13.01.1998 and TP 95451 /
11.12.2000 issued by the owner Mocanu Ana.

The discrepancies identified in the expert report to be presented in this article consist
of the number of the plot / parcel entered in the legal act and the number of the plot / plot
resulting from the measurements and their overlapping on the cadastral plan.

The steps and content of the expertise report are as follows:

» The subject-matter of the case: T.P.

> Parties to the dispute:

Applicant: Mocanu Ana

Parat: County Commission for Land Fund lasi

» Objective of expertise:
Correction of Property Title No. 95307 / 13.01.1998 and Property Title No. 95451 /
11.12.2000.

> Development of judicial technical expertise

Taking into account the objective of the judicial technical expertise established by the
court and the materials available, the following steps were taken:

Meeting between the parties involved in the Mogosesti Siret mayoralty.

The displacement to the disputed land on 19.01.2015 which the applicant
or used a GPS“’:lth GNSS receiver, South S82 , double frequency
GPS+GLONASS, rover RTK, by using differential correcting from the
ROMPOS specialist service.

Stagestosolve |/
the expertise |

\ | Analysis of documents in the file:
* |- Property Title No. 95451/11.12.2000;
- Property Title No. 95307/13.01.1998;

Responses to the set objectives:
a. ldentification of misrepresented land areas in the two property titles that are the
subject of the dispute.
According to the measurements carried out after the Mocanu Ana limits were identified,
the locations of the two buildings in dispute were identified, as follows:
v' It was found that the area of 5000 m? of Property Title no. 95307 / 13.01.1998
(consisting of S = 1700 m? situated on the outskirts of Mogosesti Siret commune in
A94 / 130/1 plot, T9 and S = 1000 m? plot A2698, T30, S = 2000 m? in A2686 plot, =
300 m? in the plot CC2685, the T30 located in the village Mogosesti Siret, Com.
Mogosesti Siret) is located in the outskirts of the commune Mogosesti Siret in plot
A94/1/30 in the T9 (figure 1, figure 2).
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v It was found that the area of 6300 m? of Property Title no. 95451 / 11.12.2000 located
in the outskirts of Mogosesti Siret commune in plot A94 / 1/88, the T9 tartaul is

located in the outskirts of Mogosesti Siret in plot A100, T11 (figure 3, figure 4).

If the identified sites correspond to the real plot plan, indicating the correct location

relative to the actual plot plan.

Following the request to the Mogosesti Siret Town Hall to make available the real parcel
plans, the address Nr. 1980 / 06.26.2015. According to the address issued by the Mogosesti
Siret Town Hall, there is no real plot plan. The identification of the buildings of the two
above-mentioned Property Titles was based on the sites indicated by the applicant, sites that
were submitted to the Mogosesti Siret Town Hall, according to Figures 1 and 4.

c. Land plot and OCPI notice.

For the buildings identified and represented in Figures 1 and 4, technical documentation
will be prepared to be submitted to the OCPI for their approval.
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Fig.1. Site layout and delimitation of the property of 5000 m*
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Fig. 2. Section of the cadastral plan is located outside the built-up area of the Mogosesti

L S

Fig. 3. Section of the cadastral plan is located outside the built-up area of the Mogosesti
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M Sate lavout and delimitation
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Fig. 4. Site layout and delimitation of the property of 6300m?
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3. CONCLUSIONS

The expert report presented in the case study helped to substantiate and conclude a
case before the court which decides how to settle the case (the rectification of the property

titles as it is also apparent from the extracts from the civil sentence given by the judge
presented below).

Cod EC11 ECLEROKDPAS 215001000171
Dhoar nr, 3983 RE6 014

ROMAMIA
JUBECATORIA PASCANI
CIVIL

SENTINTA CIVILA Ne JIFL 215

Gedinga, publich de la 22 Decembie 2015
s ;

Pe red  fiind pronuntarea cousel civile pomovets  de reclemangi SENCANT AN,
CHURINEA (FOSTA MENCANT ) FONELA, PAL FOSTA MOCAND ELENA, VLAD
FLENA, MMAND VASILE, SACARA VASILE, EACARA ALIN, TANASA FOSTA
FACARA ELENA LUMINITA, APOSTOL FOSTA SACARA MINAELA, ISACHE
FOSTA SACARA NICOLETA, SAFA ANA in  contradicloria  cu  pleiita COMESEA

JUDETEANA DE TASI DE APLICARE A LEGIF T&TP91, aviind ca olsect - fond
funciar, conststsre nulitate ghaoboll paspial

PENTRU ACESTE MOTIVE,
N NUMELE LEGH
HOTARASTE:

Admite in parte sctiunea civila formulata de reclamantii Mocanu Ana, Ciurdea lonela,
Fal Flena, Viad Elena, Mocanu Vasile, Socara Vasile, Sacara Alin, Tanasn El_m_-n Luminita,
Apostol Mihaela, Isache Micoleta 58 Sova Ana in contradictoriu cu parata Comisia Judeteana
1nsi de Fond Funciar. i

Admite capatul de cerere avand ca obiect rectificaren titlurilor de proprietate nr.
GBS0 190E 2i 95451 /2000 emise pe numele Mocanu 1. Maria, in sensul mentionanii corecte o
amplasamentelor identificate in raportul de expertiza intocmit in cauza de dl. expert Padure
Dan( avizate prin procescle verbale de receptie nr. 45388/2015 45402015), precum =i, in
ambele tithari, a nitalel iatalui ca fiind V. in loe de L
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